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DIGEST:
tWa-e survey at Interior ins tzlation, coimenced
in time to be effectivre February 4, 1973, was
not effected uatil ;>iay 7, 19)73,_ becwuse -w a-e
board rates were set by lzabor-managmamzt ne-o-
tiatcea a-rcz~c-at and there wras questioa of
l~iJ~t -errcsezltac.ion. Wog~re dijustmet may not

be cZffctive rctroactively since the provisions
in 5 U.S.C. A 53Z1 re-arding, the effecti've date
of v-a-e bard -,oav adjustmcmts are not plicable
to 1ebora3-liet c~-erneSm ts and no tentative
a-e<.re - --a to fe efrec$Lve date of tlie wyage
aej wu at rw-ome prior to Hiay 7, 10,7 3.

T1ils is re:'ee d S. .ezuestcci r2y "Il Socxretary of t^ha
inLterior CO''_'27 -'_'&> me p-o3-et-' ci a etroaztive pay adjustzat for

CO;aS i st cln 'v t< a I ' ta.ui :- , tia Cct tlthe V.zia i2'-,_j ts, At-

wa2e rcaes are _ n f LhG coii. -tive L^ir. lg

1norma 1 n U-e .L4 o1. 1 0 TJ .In 272, i-ver, a
cp res'a*, -'s ;rci; ;t z; s- Q; -r 0-: C z r 13';%'uc,ii -'3rec~3i~~. *~ ~ ~ - - ... .. ~ ~ .r ioa and

and t" '": :t'ty -al if a;. on cli c:.'e. ;' ; >C±s v. ^o .

bafo-' t t' Dofrc-t ci' La tir le _ o. .. ^._ .. ivn acv the
I_.iW C-'st .:ae e s ~oul ni rt be -c-ta_ {i: :Cl resientation
issue a resolve. 0n 1iay 7, 1973, ho-wever, wirmlle Che represenatation
issue s;as 5tiii lr~sOltc3 t v- L.c x.ritten 5.ancticn of b'2i dls-
,putant~s th2. a-rpr. '; a ,prceat pay! &.Gust'icrL. Tihe u- -cau
has bhc-c, rct-se. ;_ c- t.he _4.' to sh:a ti!i Pay jut t ea"'z C-iV
back tc P1ry ' 973, tU:;c Om a Lh the o'fjust'zr1Lt uuld have
been e~iective !it £o uthe Mliz-X- zCn¶a.&Ot ZLC'ecretzry oZ
the Inter'Lor, thcarcre, sce .s a dtearmnai- oa by this 0f -fce whether
suchian adjustmcikat is perissible unier the prov'sicuas of existing
statsteutc and ra-ulations.

It has long b-ee; the rule that in the &bsence oL a acatrolliag
statute an r in basic campe-sation mithori.rzed by a warge Loard
or other xmage flzzini authority for eaployeas, wilosce pay is fi-..w and
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adjusted from tine to time as nearly as is consistent with the public
interest in accordance with prevailing rates, may not be made effective
prior to the date of final action by the wage fixing authority. 24 Comp.
Gen. 676 (1°45); 40 id. 212 (1960). Section 5344 of title 5, United
States Code (Supp. II, 1972), however, in pertinent part provides:

"(a) Each increase in rates of basic pay granted,
pursuant to a wage survey, to prevailing rate employees
is effective not later than the first day of the first
pay period which begins on or after tihe 45th day,
excluding Saturdays and Sundays, following the date the
wage survey is ordered to be made."

However, it has been held that wage adjusLnents for Federal wage board
employees which are determined through collective bargaining under
labor-tmarageement agree-ments, as distinguished from those determined by
wage surveys conducted by the atministrative departient or agency are
not subject to the provisions of Public Law 85-872 (later cod-ifie in
5 U.S.C. 5343 (1970))3which was designed to elimiiLate.undue delay in
offecting wage adjustmentms when the ad3ninistrative deoartment was solely
responsi-ble .for the wage 6etermraination. 38 Crmp. Gen. 538 (195i). The
provisiorns of 5 Lu.S-.C. 5 L 3 ;czrc recmted as 5 UzoeC- i 5344(a) bv
Pubtlic L'lS 92-392, .nproved Augtust 19:, 1972, 86 Stat. 568. The reenact-
ment does not affect tihe holding in 38 Com-an. Can. 568 since section 9(b)
of Public Law 92-393924, 86 Stat. 574, prov;,.6es that the amendments mrade by
that act shall not affect current ne-otiated labor agoree.ets or the
renegotiation of such agreements in effect at the tirce that act became
effective.

Q2e also point' out that in the past our Office has viewed tentative
agreements betwee-a a compotont wage fixing authority and a union whdich
prospectively sets the effective date for wage increases as authorizing
increased payments from tlat date evea though the amount of the increase
is not detenitned or agreed to until a latcr date. B-62932, g-75121,
July 5, 1950. ln B-12686B, April 8, 19$63, it was stated that:

"The reasoninng behind that rule is tnat the compensation
paid emnployecs subject to suclh agreements after the date
set for increase is raerely an advance and that the
Goverm-nent kniows it will ie required to pay additional
compensation to such ezaployees at a later date under the
terms of a final agreemrent between the employces' union
and either tLh Governmaent or private industry."
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The submission from the Department of the Interior does not ndi-
cate that any tentative agreemnent was reached on or before DIay 7, 1973.
Therefore, on the basis of the inLformatiou provided and in the light of
past decisions, it must be concluded that a pay adjus tent retroactive
to February 4, 1973, would not be perTmissible

Ac~Th Comptroller General
of the United States
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